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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-7 and 9-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zagray (2655032) in view of Castonguay et al. (51 39721 ). 

Zagray discloses a block set with substantially prismatic concrete blocks having a 
symmetrical and central projection 12 on the upper surface and a depression 15 on the 
underside; the projections and depressions with approximately similar shape and 
dimensions and the stacked concrete blocks fixed together and adjusted in relation to 
each other by the interlocking of projections and depressions (Fig. 6); a projection of a 
cross-sectionally pyramidal stump-shaped molded appendage that extends 
longitudinally along the concrete block; the block having oblique faces 1 1 , the free ends 
of which lean towards each other; a depression made of a cross-sectionally pyramidal 
stump-shaped groove that extends longitudinally along the concrete block, the block 
having oblique faces which lean towards the inside of the block and towards each other; 
one of the depressions pointing towards the inside of the block connecting ends 
connects with the longitudinal curved recess provided on the block; and the blocks 
present a depression on the under side and a subsequent curved recess and a smooth 
upper surface. 
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This reference does not disclose the inner depths of the curved recesses with 
span proportions of 1 :1 .8, 1 :2.1 and 1 :3.4 independent of the height of the blocks in 
relation to the recesses or the concrete blocks are formed with length of, 40, 35, 30, 25, 
20 and 14 cm, and heights of, 40, 30, 20 and 12.8 cm, a method for manufacturing 
concrete blocks for a block kit comprising the steps of: providing a substantially cup- 
shaped molding tool having a selected cross-section and depth; using the molding tool 
to form a concrete block packet comprising a plurality of substantially prismatic concrete 
blocks connected in a row, separating the blocks from each other by a percussive action 
so that visible faces of each block have an identical surface roughness, the molding tool 
designed to simultaneously and combinedly mold rows of blocks and packets of blocks 
from a predetermined number of concrete blocks, the design of the molding tool chosen 
to form the packet of blocks from a number of blocks set out adjacently in rows, the 
rows of blocks and packets of blocks present separation grooves along every individual 
block width at the side faces and the top surface and that the blocks separated from 
each other by means of a force being affected in the separation groove, several packets 
simultaneously and combinedly produced in one molding tool, or the rows of blocks and 
packets of blocks present separation grooves every individual block width along the side 
faces and the top surface and the blocks can be separated from each other by means of 
a force being affected in the separation groove. 

Castonguay et al. show, in Fig. 2, a method for manufacturing concrete blocks for 
a block kit comprising: providing a substantially cup-shaped molding tool having a 
selected cross-section and depth; using the molding tool to form a concrete block 
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packet 10 having concrete blocks connected in a row; separating the blocks from each 
other by a percussive action (col. 3, line 64) so that visible faces of each block have an 
identical surface roughness (inherent); the molding tool simultaneously and combinedly 
molds rows of blocks and packets of blocks; the molding tool form the packet from a 
number of blocks set out adjacently in rows; the rows of blocks and packets of blocks 
present separation grooves along every individual block width at the side faces and the 
top surface and the blocks can be separated from each other by means of a force being 
affected in the separation groove; several packets simultaneously and combinedly 
produced in one molding tool; and the rows of blocks and packets present separation 
grooves along every individual block width at the side faces and the top surface and the 
blocks can be separated from each other by means of a force being affected in the 
separation groove. 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to fabricate the Zagray blocks in a packet, as shown by 
Castonguay et al., in order to allow the packet to be separated into shorter length 
modules. 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to fabricate the block in the dimensions claimed since no new, 
unobvious, or unpredictable utility would occur when using these dimensions. 
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Response to Arguments 

Applicant's arguments, see page 1 1 , filed 17 December 2009, with respect to the 
rejections of claims 1 -7 and 9-1 2 under 35 U.S.C. 1 02 and 1 03 have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new rejection is made in view of Castonguay et 
al. The examiner contends Castonguay et al. show the claimed packet. 

The surface roughness is not given patentable weight. Since no block structure 
or manufacturing technique provides this roughness when breaking the blocks, the 
roughness is inherent. Also, the references do not state the cleaved surfaces are 
abraded or cut. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew J. Smith whose telephone number is (571) 

272- 7034. The examiner can normally be reached on T-Th, 8-3. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard E. Chilcot can be reached on 571-272-6777. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Richard E. Chilcot, Jr./ 

Supervisory Patent Examiner, Art Unit 3635 



/M.J. S./ 

Examiner, Art Unit 3635 
24 February 2009 



